	
	Merryman: scoring Civil Law systems on different dimensions that might contribute to the autonomy of the law
	folklore 
	practice

	1
	Sources of law: 

· state positivism (all law must be created by the state through an act of legislation): most positivist = 1, least = 10
	
	

	2
	· Reliance on prior judicial decisions in making new decisions – i.e., acceptance of stare decisis (most = 10, least = 1)
	
	

	3
	· (on the other hand, there is a tension with state positivism that Merryman does not emphasize) Law has a separate existence that can be ascertained scientifically by scholars (10), law is whatever legislators say it is (1)
	
	

	3
	Judges:

· Importance as actors within the legal system (10 more, 1 least)
	
	

	4
	· Latitude to be creative in interpreting law: If creative composer of jurisprudence is a 10, and mechanical applier of pre-existing rules is a 1, they score?
	
	

	5
	· Judge as master jurist (10) vs. judge as civil servant (1)
	
	

	6
	Statutory interpretation:

· Primarily by judges (10), primarily by the legislature itself (1)
	
	

	7
	· Appellate review of incorrect statutory interpretation done by judges (10), by a less judicial actor (1)
	
	

	8
	· “Interpretation” should be limited to the clear meaning of the words, supplemented by legislative intent – less true (10) more true (1)
	
	

	10
	Characteristics of the law:

· Emphasis on certainty (more = 1, less = 10)
	
	

	11
	· Room to apply equitable principles (less = 1, more = 10)
	
	

	12
	Judicial Power:

· Civil Contempt power, i.e., judicial power to compel litigants or government officials to do specific actions (less = 1, more = 10)
	
	

	
	FINAL SCORE
	0
	0


